
MEMORANDUM OF AGREEMENT


KNOW ALL MEN BY THESE PRESENTS:

This agreement entered into and executed by and among:

The UNIVERSITY OF THE PHILIPPINES, the national university of the Philippines founded by virtue of Act No. 1870 and strengthened through Republic Act No. 9500 otherwise known as the University of the Philippines Charter of 2008, through its constituent university, University of the Philippines Manila, with office address at the 8th floor, RCB Building, Philippine General Hospital, Taft Avenue, Manila, represented herein by Chancellor, DR. MICHAEL L. TEE, representing the NATIONAL INSTITUTES OF HEALTH, hereinafter referred to as the “UPM-NIH,”CARMENCITA D. PADILLA, MD, MAHPS
Chancellor, UP Manila


AND

The [INSTITUTION/HOSPITAL], a [government agency/private corporation]created and existing under the laws of the Republic of the Philippines] with principal office address at E. Lopez St., Jaro, Iloilo City, represented herein by its [Position], [NAME] and hereinafter referred to as the “[ACRONYM of institution/hospital]”;

RECITALS:
WHEREAS, Republic Act No. 9288 (Newborn Screening Act of 2004) institutionalized a comprehensive national newborn screening through the collaboration among government and non-government agencies, families and communities, with the Department of Health (DOH) as the lead agency in its implementation;

WHEREAS, the [ACRONYM of institution/hospital] has been appointed by the DOH as the Host Organization of the Newborn Screening Center _____(NSC-____);

WHEREAS, NSC-____ which has been accredited by the DOH as the Newborn Screening Center for Regions ___, ____ and ____, undertakes to maintain a fully equipped newborn screening laboratory that complies with the established standards and provides all required laboratory tests and recall/follow-up system for newborns with heritable conditions;

WHEREAS, under Section 16 of RA No. 9288 mandates the division and setting aside of the following newborn screening (NBS) fee to ensure the sustainability of the National Comprehensive Newborn Screening System (NCNBSS): at least four percent (4%) of the NBS fees shall be set aside for the DOH-CHDs (Center for Health Development) or its future equivalent; at least four percent (4%) to the NIH Newborn Screening Reference Center for overall supervision, training and continuing education, maintenance of national database, quality assurance program and monitoring of the national program; at least four percent (4%) to the Newborn Screening Centers (NSCs) for human resource development and equipment maintenance and upgrading; and the  balance for the operational and other expenses of the Newborn Screening Center;NAME
Position/Hospital or Institution


WHEREAS, Section 22 of the Implementing Rules and Regulations of R.A. 9288 reiterates the foregoing usage and division of the newborn screening fees and further specifying the usage of the fees to be allocated to the DOH-CHDs; 

WHEREAS, R.A. 9288 mandates the NIH to establish a Newborn Screening Reference Center which is tasked, among others, with the collection and transfer of the percentage of the NBS fees earmarked for the DOH-Centers for Health Development (CHDs) or its future equivalent from all hospitals, birthing facilities and other collecting units;

WHEREAS, DOH Memorandum dated January 25, 2016 mandated the allocation of four (4%) of the projected annual budget of the NSCs for research fund which shall be transferred to NSRC  for overseeing the research agenda and its implementation;

WHEREAS, DOH Administrative Order No. 2014-0035 dated October 20, 2014 re: Implementing Guidelines on the Setting-up of Newborn Screening Continuity Clinics, provides that the operational expenses of the continuity clinics shall be shared responsibilities of NSRC, NSCs, DOH-Regional Offices and host facilities;

WHEREAS, in the Memorandum of Agreement between UPM-NIH and [ACRONYM of institution/hospital] dated _____, re setting up of PSPME (Philippine Society of Pediatric Metabolism and Endocrinology) continuity clinic, it was provided that NSRC shall provide financial support to PSPME which shall be a shared responsibility of the different NSCs;

WHEREAS, NSRC Memorandum No. 2011-008 dated March 8, 2011 provides that all NSCs shall allot Php500,000.00 per year for the procurement and setting-up of the NBS Laboratory Information Management System;CARMENCITA D. PADILLA, MD, MAHPS
Chancellor, UP Manila


WHEREAS, under DOH Administrative Order No. 2020-0052, NSCs are tasked to remit funds for treatment and Centers for Human Genetic Services (CHGS); \
NOW THEREFORE, for and in consideration of the foregoing premises, the PARTIES agree on the following:
OBJECTIVE 
To define the duties and responsibilities of the PARTIES in the implementation of the Newborn Screening Program as mandated by Republic Act No. 9288, its implementing rules and regulations as well as the various administrative issuances by the Department of Health and other agencies.
DUTIES & RESPONSIBILITIES
UPM-NIH
Define the testing and follow-up protocols for NSCs;
Maintain an external laboratory proficiency-testing program;
Oversee the national testing database and case registries;
Participate in consultation and evaluation activities initiated by the DOH-Health Facilities and Services Regulatory Bureau (HFSRB) in relation to the NSCs’ performance;
Assist in the training activities in all aspects of the program;
Oversee content of educational materials; 
Collect from the Newborn Screening Centers (NSCs) funds allocated for the following:
share of 4% of the NBS fees earmarked for DOH-CHDs or its future equivalent;
share of 4% of the NBS fees earmarked for NSRC; 
4% of the projected annual budget of NSC ____  for research fund;
share for salaries and wages of Newborn Screening Continuity Clinic staff; NAME
Position/Hospital or Institution

share of gratuity for the Philippine Society for Pediatric Metabolism and Endocrinology (PSPME);
share for Annual Software Maintenance (Neometrics) for NBS Laboratory Information Management System fee; 
Php 200 per patient screened intended for treatment fund;
Php 30 per patient screened intended for operations of the CHGS; and
other future sharing of expenses and fund allocation for the program as agreed with NSCs.
[bookmark: _headingh.gjdgxs]Report to the DOH the NSCs found violating the rules and regulations and those performing and providing NBS procedures and services without any DOH accreditation;
The [ACRONYM of institution/hospital] shall undertake the following:
Provide at least 500 sqm space for the operation of NSC-____;
Create and maintain a Trust Fund account for all collections/receipts and disbursements of NSC-____;
Implement disbursements of funds of NSC-____ based on the Internal Operating Budget for the period;
Provide annual update on fund utilization and detailed summary of funds to NSC-____; 
Approve the proposed annual internal operating budget of NSC-____ based on their plans and available funds.
Comply with the salary rate and benefits of hired NSC-____ personnel as mandated by government law and issuances; and
The NSC-____ shall undertake the following:
Comply with all the required laboratory tests for newborn screening, and recall/follow-up treatment programs for newborns with heritable conditions as per Implementing Rules and Regulations of RA 9288;CARMENCITA D. PADILLA, MD, MAHPS
Chancellor, UP Manila

Strictly follow the prescribed guidelines of good laboratory practice standards as well as the defined follow-up protocols;
Establish and maintain the NSRC prescribed databases of patient screened, analytical results and follow-up outcome;
Provide educational materials, training and orientation to newborn screening facilities and the general public;
Implement a standard NBS fee covering all program cost as approved by the Advisory Committee on Newborn Screening;
Maintain an accounting system that will:
ensure effective and efficient collection of NBS Fees from Newborn Screening Facilities;
ensure collections from the fees are deposited in a special trust fund in accordance with generally accepted accounting principles; and
ensure effective and efficient management of the realized four percent (4%) portion of the NBS fee allotted for NSRC, DOH-CHDs, research fund, treatment fund, fund for CHGS and other future sharing of expenses and fund allocation for the program as agreed with NSRC.
Remit to the Newborn Screening Reference Center funds allocated as enumerated in item II, A, 7 above;
All income generated from the NSC-____ shall be utilized for the sole purpose of the operations of the NSC-____ including: acquisition of its various supplies, materials, equipment and vehicle; and for research, training, promotion and development of the newborn screening, including genetics, patient care and other related program;
Policies and procedures on accounting, personnel and procurement of [ACRONYM of institution/hospital] shall be adopted by the  NSC-____; and
Maintain a pool of experts on newborn screening who will provide training for health personnel in their area of coverage.NAME
Position/Hospital or Institution

INTELLECTUAL PROPERTY RIGHTS
The term and concept of “intellectual property rights” as used in this Agreement is based on Section 4 of the Intellectual Property Code of the Philippines (Republic Act No. 8293);
No Transfer of or acquire interest in the Intellectual Property – Nothing in this Agreement will function to transfer or acquire interest in any of either party’s intellectual property and rights thereto to the other party;
Retain Existing Intellectual Property – Each party will retain exclusive interest in and ownership of its intellectual property developed before this Agreement or developed outside the scope of this Agreement;
All other intellectual properties created in the course of the implementation of this Agreement beyond the scope and purposes of this Agreement shall be owned based on the provisions and amendment of the R.A. 8293, the Technology Transfer Act of 2009, and such other laws, rules and regulations as may be applicable. If ownership cannot be determined even after application of laws, rules and regulations, the parties shall have joint ownership of the intellectual properties.
The following shall likewise be used in interpreting the intellectual property rights of the parties:
The Intellectual Property Rights Policies of the parties;
Relevant Philippine laws, rules and regulations on intellectual property and technology transfer; and
International treaties and conventions ratified or acceded to by the Republic of the Philippines.CARMENCITA D. PADILLA, MD, MAHPS
Chancellor, UP Manila

PERFORMANCE AND COMPLIANCE
Should there arise any circumstances under any of the foregoing provisions, which may affect the performance of any party of its obligations, the party concerned shall notify the other in writing setting forth such facts and circumstances within five (5) days of its occurrence.
Should there be need to extend the period of compliance with its obligations, both Parties shall agree in writing on a reasonable period within which to comply with the undertaking.
Upon the occurrence of any circumstance of force majeure, the affecting party shall endeavor to continue in the performance of its obligation so far as reasonably practicable.
The Parties may undertake such remedial measures to ensure performance and compliance with this Agreement.
CONFIDENTIAL INFORMATION AND NON-DISCLOSURE
The PARTIES and its employees, agents and representatives shall hold in trust and confidence, and not disclose to third PARTIES or use for any purposes other than the performance of this Agreement any confidential information in whatever form that are:
proprietary information which include but are not limited to technical information and processes, trade secrets, personnel and client information, as well as certain knowledge concerning the business affairs of the party;
intellectual property and rights as defined under this Agreement and R.A. 8293; and
received, disclosed to the party/ies as confidential, or have come into the knowledge of the Parties in the course of the implementation of this Agreement.
The PARTIES agree to treat with utmost confidentiality all information, communication and materials in whatever form disclosed by the PARTIES to each other or to the students-affiliates in relation to the Agreement;
DATA PRIVACY ACT requirement – the PARTIES including their officials, personnel and agents who are involved in the implementation of this Agreement shall comply with and are properly oriented and trained with its legal obligations under the Data Privacy Act of 2012 including its implementing rules and regulations;NAME
Position/Hospital or Institution

The conditions and stipulations under this Article on Confidentiality shall survive even after termination of this Agreement.
This Agreement shall not be construed as creating, conveying, transferring, granting or conferring upon the other party any rights or authority in or to the information contained in documents and materials shared for the purpose of this Agreement or in the course of implementing the provisions therein.
INDEPENDENCE OF THE PARTIES
The PARTIES are independent entities with respect to each other;
Nothing in this Agreement shall be construed to place the PARTIES in the relationship of partners, joint venture, fiduciaries or agents;
The PARTIES are not granted any right nor any authority to assume or to create an obligation or to bind the other party;
A party shall not issue any public statements about or on behalf of the other party without the prior written consent of the party in whose behalf such statements are made.
PRE-TERMINATION & TERMINATION
Within thirty (30) days after termination or pre-termination, cancellation, or rescission of this Agreement, the PARTIES shall settle their respective obligations including the refund of any and all advances made or submission of deliverables, if any, or any correction or addition thereto.
All equipment existing at the time of pre-termination/termination shall revert back to the National Treasury of the Philippines;
Existing funds at the time of pre-termination/termination and after payment of all obligations shall be turned-over to the National Treasury of the Philippines;
National Treasury of the Philippines shall issue an Administrative Order on the receipt of existing funds and equipment.CARMENCITA D. PADILLA, MD, MAHPS
Chancellor, UP Manila

ALTERNATIVE DISPUTE RESOLUTION
Amicable Settlement – In case of conflict between the Parties arising from the interpretation or implementation of any of the provisions of this Agreement, the Parties shall exert their best efforts to submit negotiate and find a mutually acceptable solution to settle their dispute.
Arbitration – Should no settlement be reached within sixty (60) days from the time an aggrieved party notifies the other of a cause of action or conflict, any dispute, controversy, difference or claim arising out of or in relation to this agreement shall be finally resolved by arbitration in accordance with Republic Act No. 9285 (Alternative Dispute Resolution of 2004) unless the Parties agree to extend the time for the amicable settlement of their dispute.
Implementation/Enforcement of the Decision of the Arbitration Panel shall be through the competent courts of the City of Manila.
COMMUNICATIONS AND NOTICES
Form of Notice - All notices, requests, claims, demands and other communications between the PARTIES shall be in writing.
Method of Notice - All notices shall be given (a) by delivery in person, (b) by a nationally recognized courier services, or (c) by first class, registered or certified mail, postage prepaid;
Receipt of Notice - All notices shall be effective and considered received by the  party (a) upon receipt by the party to which  notice is given, (b) on the day  the mail is returned to sender because the addressee no longer resides  at the given  address in this Agreement without notifying the other party of the new address, or, (c) should the recipient of the notice or communication not be present or available or refuses to accept delivery, the delivering party may leave the notice, request, claim, demand or other communications to a person of legal age residing or working in the address specified in this Agreement;
Party to notify - All notices, requests, claims, demand and other communications shall be sent to the following representatives of the PARTIES only in the addresses indicated below. Any party to this Agreement shall notify the other party of any changes of address/email address/contact numbers.NAME
Position/Hospital or Institution


To UP Manila:

DR. MICHAEL L. TEE
Chancellor, UP Manila
8/F RCB, Philippine General Hospital Taft Avenue, Manila
Email address: upm-oc@up.edu.ph
Telephone number: 521-0184

To [Institution/hospital]:

[NAME]
[Position]
[Complete address]
[Tel. No. number] [CP No.]
[email]
To NSC-____:

[NAME]
[Position]
[Complete address]
[Tel. No. number] [CP No.]
[email]

GOVERNING LAW & COMPLIANCES
Governing law – This Agreement shall be governed by the laws of the Republic of the Philippines. The Parties shall comply with all laws, rules, and regulations promulgated by the government of the Republic of the Philippines, including those on labor,  environment, safety and sanitation and other pertinent laws.
The Parties shall secure all pertinent permits required by any government office or agency in connection with the performance of its obligations under this Agreement.CARMENCITA D. PADILLA, MD, MAHPS
Chancellor, UP Manila

  ANTI-GRAFT AND CORRUPT PRACTICES
No offer, payment, consideration or benefit of any kind which violates Republic Act No. 3019 and its implementing rules and regulations, as well as other laws on graft and corruption, shall be made directly or indirectly as an inducement or reward in relation to tendering, award of or execution of this Agreement.
Any such practice will be a ground for the immediate cancellation of this Agreement and the appropriate civil, criminal or administrative action shall be filed against the erring party.
MISCELLANEOUS PROVISIONS
Entire Agreement and Revisions
This Agreement including its Annexes specifically referred to in this Agreement embodies the entire Agreement of the Parties in relation to the transactions stipulated herewith and the subject matter hereof.
The Parties shall not be bound by, or be liable for, any statement, representation, promise, inducement, or understanding of any kind or nature relating to the said transactions and subject matter which is not set forth or provided for in this Agreement.
The Parties may, by mutual agreement and in writing, enter into stipulations amending, clarifying, modifying, deleting, or changing any of the terms, conditions or covenants, or any portion of this Agreement, in which case such written stipulations, duly signed by the Parties, shall form part of this Agreement.
Non-waiver of rights and remedies
Failure or delay of a party to require performance by the non-complying party of any provision hereof shall not constitute a waiver and shall not affect the right of the party to enforce the same.
All rights or remedies available to the PARTIES under this Agreement or by law are separate and cumulative. No right or remedy whether or not exercised, shall exclude any other right  or remedy;NAME
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Any waiver, permit, consent, or approval of any kind or character by the PARTIES in connection with this Agreement shall be specified in writing and shall be effective only to the extent that such writing sets forth;
No such waiver shall be construed as a modification of any provisions of this Agreement or as a waiver of any part or future default or breach thereof, except as expressly stated in such waiver.
Severability - In the event that any portion of this Agreement and its Annexes is rendered invalid, or is contrary to law, rule, or regulation, the remaining portion shall remain subsisting and enforceable.
Captions - The captions contained herein are used solely for convenience and shall not be deemed to define or limit the provisions of this Agreement.
Authority to Sign - The signatories to this Agreement affirm that they are authorized to represent their respective agencies/institutes/corporation to enter into, execute and sign this Agreement.
EFFECTIVITY AND RENEWAL
This Agreement shall be effective for a period of three (3) years from the date of signing of the Parties, reckoned from the latest date a party signed the Agreement.
This Agreement may be renewed for another three (3) years by mutual Agreement of the Parties in writing before the expiry of this Agreement.

IN WITNESS WHEREOF, the parties have hereto set their hands on the date at the place indicated below:


UNIVERSITY OF THE PHILIPPINES MANILA	NEWBORN SCREENING CENTER – 
		[name of hospital or institution]

By:	By:


DR. MICHAEL L. TEE	[NAME]
Chancellor	[Position]
Date signed: 		Date signed:  	

SIGNED IN THE PRESENCE OF:


EVA MARIA C. CUTIONGCO-DELA PAZ, MD, FPPS	[NAME]
Executive Director	[Position]
National Institutes of Health, UP Manila	[Institution/Hospital]

Republic of the Philippines )
C i t y   o f   M a n i l a	) S.S.	-
ACKNOWLEDGEMENT

BEFORE ME, a Notary Public for and in the City of Manila, on ____________________________                      personally appeared:
	Name
	ID No.
	IssuingGov’t Agency
	Valid Until

	DR. MICHAEL L. TEE
	0089527
	PRC # ID
	 May 01, 2025

	__________________________
	________
	_________________
	 	___________

	__________________________
	________
	_________________
	 	___________





known to me to be the same person who executed the foregoing instrument and acknowledged to me that the same is their free and voluntary act and deed and that of the institutions they respectively represent. This instrument refers to Memorandum of Agreement consisting of eight (8) pages, including this page on which this Acknowledgement is printed.

WITNESS MY HAND AND SEAL on the date and place first above-written.
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