UPMLO FORM 414 - Confidentiality & Non-Disclosure Agreement - research/clinical trials v.1 (19 Jan 21)
CONFIDENTIALITY AND 
NON-DISCLOSURE AGREEMENT

	This Agreement is entered into by and between:

The UNIVERSITY OF THE PHILIPPINES, the national university of the Philippines, founded under Act No. 1870 and strengthened under Republic Act No. 9500, through its constituent unit, University of the Philippines Manila, with office address at the 8th floor Right Central Block Building, Philippine General Hospital, Taft Avenue, Manila, represented by its Chancellor, DR. MICHAEL L. TEE, hereinafter referred to as the, “UNIVERSITY” representing the (STATE COLLEGE OR UNIT IN UP MANILA) hereinafter referred to as the “DISCLOSING PARTY


The University of the Philippines, the national university of the Republic of the Philippines, created and operating through Act No. 1870 and R.A. 9500,  represented herein by MICHAEL L. TEE, Chancellor of the University of the Philippines Manila, referred herein as the "DISCLOSING PARTY”; 

and

(FULL NAME of Research Team member), Filipino, of legal age, single/married and  a resident of (house/room number, building, street, barangay, city), referred herein as the “RECEIVING PARTY”;


WHEREAS, the DISCLOSING PARTY has executed a Memorandum of Agreement with (Name of Sponsor) for the implementation of the research: (TITLE OF RESEARCH);

WHEREAS, the RECEIVING PARTY is contracted by the DISCLOSING PARTY to be part of the research team for the above vaccine trial;

WHEREAS, in the course of the implementation of the vaccine trial, the RECEIVING PARTY will be receiving or otherwise shall have access to confidential information in relation to the research;

NOW THEREFORE, the parties agree as follows:

SCOPE OF CONFIDENTIAL INFORMATION. —
Proprietary information on the vaccine;
Research protocol;
Informed Consent Form containing information of study participants;
Personal information of the research team members and study participants;
Information on the conduct of the vaccine trial;
Results of the vaccine trial; and,
Information marked as “CONFIDENTIAL” or specifically treated as confidential.
USE OF CONFIDENTIAL INFORMATION. —- The CONFIDENTIAL INFORMATION shall only be used for the following purposes:
State purpose/s of the research based on the protocol;
State purpose/s of the research based on the protocol; etc.
LIMITATION OF DISCLOSURE. —- 
CONFIDENTIAL INFORMATION shall not be removed without prior authorization from the Principal Investigator from the locations designated where these information are kept such as cabinets and storage drives of computers and digital equipment;
Disclosure of CONFIDENTIAL INFORMATION shall be made only to authorized team members; and,
Exercise DUE DILIGENCE in keeping and protecting CONFIDENTIAL INFORMATION to prevent theft or disclosure to unauthorized persons and entities.
EXCLUDED INFORMATION. —-This Agreement imposes no obligation on any CONFIDENTIAL INFORMATION that:
is or becomes a matter of public knowledge through no fault of the RECEIVING PARTY; 
is publicly disclosed without a duty of confidentiality to a third party by, or with the authorization of the DISCLOSING PARTY.
DISPUTE RESOLUTION. — 
Should there be a misunderstanding or breach in the terms and conditions of this Agreement or in its implementation, the PARTIES shall first exert their best efforts to mutually discuss and resolve their concerns in good faith upon such terms as may be mutually agreed upon by the PARTIES;
Should the PARTIES fail to reach an amicable settlement of their dispute, the same shall be submitted to arbitration, in accordance with Republic Act No. 9285 or the Alternative Dispute Resolution Law of 2004 and its amendments or revisions including other rules, regulations and issuances related to arbitration.
Implementation of the arbitration award shall be through the court having jurisdiction located in the City of Manila.
INDEMNITY. - The RECEIVING PARTY shall be liable for all damages incurred by the DISCLOSING PARTY as a result of the willful breach or negligence of the RECEIVING PARTY of the terms and conditions of this Agreement.
MISCELLANEOUS PROVISIONS. —
Failure or delay of a party to require performance by the non-complying party of any provision hereof shall not constitute a waiver and shall not affect the right of the party to enforce the same;
All rights or remedies available to the PARTIES under this Agreement or by law are separate and cumulative. No right or remedy whether or not exercised, shall exclude any other right or remedy;
Any waiver, permit, consent, or approval of any kind or character by the PARTIES  in connection with this Agreement shall be specified in writing and shall be effective only to the extent that such writing sets forth.
No such waiver shall be construed as a modification of any provisions of this Agreement or as a waiver of any part or future default or breach thereof, except as expressly stated in such waiver.
This Agreement embodies the entire agreement of the PARTIES hereto in respect to the transactions stipulated herewith and the subject matter hereof. The PARTIES shall not be bound by, or be liable for, any statement, representation, promise, inducement, or understanding of any kind or nature relating to the said transactions and subject matter which is not set forth or provided for in this Agreement. The PARTIES may, by mutual agreement and in writing, enter into stipulations amending, clarifying, modifying, deleting, or changing any of the terms, conditions or covenants, or any portion of this Agreement, in which case such written stipulations, duly signed by the PARTIES, shall form part of this Agreement.
In the event that any portion of this Agreement is rendered invalid, the remaining portion shall remain subsisting and enforceable.
All notices, requests, claims, demands  and other communications  between the PARTIES shall be in writing and given to the PARTIES in the addresses stated in this Agreement or where the PARTY may have transferred. Notices and communications shall be delivered to the PARTIES through all legal means available.
CONSIDERATION. - Payment to the RECEIVING PARTY based on contract for services rendered includes and mandates compliance with this Agreement. 
EFFECTIVITY. — This Agreement shall be effective  from the date signing by all of the PARTIES.
	IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be signed this ________________ in the City of Manila.


UNIVERSITY OF THE PHILIPPINES				NAME OF RECEIVING PARTY
by:								Position: ___________________	


DR. MICHAEL L. TEE
Chancellor - University of the Philippines Manila


Signed in the Presence of:

NAME								NAME 		
Position: Principal Investigator					Position:___________________________
	



Republic of the Philippines)
City of Manila                       )  s.s.

A C K N O W L E D G M E N T

	BEFORE ME, this _______________, in the City of Manila, the affiants exhibited to me their proof of identities indicated below:

NAME					Gov’t issued ID#	Issuing office
Dr. Michael L. Tee			0089527			PRC        
(Name of receiving party)	     	 _________________	_______________

known to me to be the same persons who executed the foregoing instrument and acknowledged to me that the same is their free and voluntary act and deed and that of the entities they respectively represent in this instance.

	This instrument refers to a Confidentiality and Non-Disclosure Agreement consisting of 4 pages, including this page whereon the acknowledgment is printed.  The PARTIES and the witnesses have signed every page hereof.

	WITNESS MY HAND AND SEAL  on the date and place first mentioned. 
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